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Z | (Draft Articles on Diplomatic Protection) » WHEZFEEA (U.N. General Assembly)
TLUER " o (EEE T - HRIBIR B A T TS RAEN A ERIE D R sh =5 - WRIEEE 9 255 13
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1. JFEEEMEZ * (Request for Interpretation of the Judgment of 20
November 1950 in the Asy/umCase )

BRIZEIRA#ZARA LML ASIEREAHEIRE - BRKEXRAS BT CEH ZEHEERLE
TEEME  NER ISR O EEZZEFM
See Official Records of the General Assembly, Sixty-first Session, Supplement No. 10 (A/61/10).
For the purposes of the diplomatic protection of a corporation, the State of nationality means the
State under whose law the corporation was incorporated. However, when the corporation is controlled
by nationals of another State or States and has no substantial business activities in the State of
incorporation, and the seat of management and the financial control of the corporation are both located
in another State, that State shall be regarded as the State of nationality.
2. A State of nationality of shareholders in a corporation shall not be entitled to exercise diplomatic
protection in respect of such shareholders in the case of an injury to the corporation unless: (a) The
corporation has ceased to exist according to the law of the State of incorporation for a reason unrelated
to the injury; or (b) The corporation had, at the date of injury, the nationality of the State alleged to be
responsible for causing the injury, and incorporation in that State was required by it as a precondition
for doing business there.
%% To the extent that an internationally wrongful act of a State causes direct injury to the rights of
shareholders as such, as distinct from those of the corporation itself, the State of nationality of any such
shareholders is entitled to exercise diplomatic protection in respect of its nationals.
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51

Haya de la Torre - BRMEBHBUNE MR USRI ES ZEEHARESNMRESBNOEY - WIREZE
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AT INRIEEE -
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AEREE RIS

EIEEESE  positive international law
B%E : nationality - MEERIEE A : Stateless persons ° ¥ : refugee °

IMHEEZE : jus sanguinis- HAMERE : jus soli- BB : genuine link °

B R national treatment - B BB :most—-favored nation treatment °
HHEfA7E reciprocal treatment o ZHIAFEFEH] t discriminative treatment

YINAZIREE @ diplomatic protection o #ZyEHFEH] @ economic control

KEFRMEER  Calvo doctrine °
FH s MR R HY - rule of exhaustion of the local remedies °

13 : rendition / extradition  BGIAIEZST : political offense °
JFEZE : asylum ° IRHMNFEFE @ extra territorial asylum e
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